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THIS DECLARATION is made on the date of execution stated at the end of this 
instrument. This Declaration is made by AF. Alan Classic Homes, Inc., referred to in this 
instrument as the "Developer". 

INTRODUCTION: The Developer is in the process of developing the multi-phase, 
gated, residential community in North Jacksonville to be known as Jacobs Way. In order to 
preserve the tangible and intangible value of the community, the Developer hereby imposes 
reasonable restrictions or conditions upon the development, ownership, and use ofJacobs Way 
Unit One. Also, the Developer needs to comply with applicable requirements of public land 
use laws and regulations. It is for these reasons that the Developer is making and recording 
this Declaration. 

SUMMARY OF KEY TERMS FOR TITLE EXAMINERS AND CLOSING 
AGENTS: This summary is not an exhaustive analysis of this Declaration, and all affected 
persons should read all of the provisions of this instrument. Nevertheless, in order to assist 
title examiners and closing agents in routine transactions, the Developer provides the 
following summary of key terms, which the experience of the Developer indicates are 
routinely reviewed in most transactions: 

1. Assessments and Liens: assessments may be due to Jacobs Way Homeowners 
Association, Inc. Unpaid assessments are secured by liens against the lots. 
Interested persons are entitled to receive a written certificate from the 
Association setting forth the status of the annual or special assessments due for 
the particular lot. Article III. 

2. Assessments and Mortgages: mortgagees who are not also owners in default 
in the payment of assessments are not required to pay assessments accruing 
prior to the time that the mortgagee acquires title by foreclosure or deed in lieu 
of foreclosure. Liens for assessments accruing prior to that time are 
automatically subordinate to the rights of mortgagees. Section 3. 7. 
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3. Building restriction lines for Residences: the front building restriction line 
is 20 feet. The side building restriction lines are 15 feet, but they may be 
reduced to not less than 5 feet, if the space between adjoining residences is not 
Jess than 15 feet. The rear building restriction line is I 0 feet, except where the 
particular lot is subject to a rear easement per the plat, and then the rear 
building restriction line is 15 feet. Section 7.3. 

4. Specific easements: this Declaration contains a number of provisions granting 
or reserving easement rights, as for example, rights of ingress and egress over 

· -the private roadways.-However, no -lot ·is-made-subject to a specific easement, .. _ _ . 
as for example a rear easement for drainage and utilities, except as shown on 
the plat, or except as may be evidenced in the public records of Duval County, 
Florida, by separate instruments. 

5. Additional properties: the Developer has reserved the right to add additional 
properties to Jacobs Way, subject to various limitations contained in this 
Declaration. Article IX and various provisions throughout the Declaration. 

ARTICLE I 
ARTICLE II 
ARTICLE III 
ARTICLEN 
ARTICLEV 
ARTICLE VJ 
ARTICLE VII 
ARTICLE VIII 
ARTICLE IX 
ARTICLEX 
ARTICLE XI 

INDEX 

Definitions 
Common Areas 
Assessments 
Association 
VA/FHA 
St. Johns River Water Management D istrict 
Architectural Contro l 
Land Use Covenants 
Adding Additional Properties 
Laws and Remedies 
Additional Provisions 

ARTICLE I. 
DEFINITIONS 

Section 1.1 Articles. This means the Articles of Incorporation for the Association 
filed with the Florida Department of State and all duly adopted amendments. 

Section 1.2 Association. This means Jacobs Way Homeowners Association, Inc. 

Section 1.3 Bvlaws. This means the instrument commemorating the rules for 
managing the business and regulating the affairs of the Association, as adopted at the organiza
tional meeting for the Association, and all duly adopted amendments. 
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Section 1.4 Common Areas. See Article Il. 

Section 1.5 Declarant or Developer. This means A. F. Alan Classic Homes, Inc., 
a Florida corporation, the plat maker and the Developer of Jacobs Way Unit One. Also, these 
terms include any transferee or successor in interest to A. F. Alan Classic Homes holding the 
rights of the Developer under this Declaration. 

Section 1.6 Declaration. This means this Declaration of Covenants, Restrictions 
and Easements imposed by the Developer upon the record title of Jacobs Way, and any duly 

- adoptea·ana recorded amendment to· this instrument. -

Section 1.7 FHA. This means the U. S. Department of Housing and Urban 
Development, Federal Housing Administration, and where applicable, will include the 
Secretary of that Department and any successor to that agency. 

Section 1.8 Jacobs Way. This means the plat of Jacobs Way Unit One, according 
to the plat thereof, recorded in Plat Book 56, pages 65A-E, of the current public records of 

-Duval County, Florida. Also, this term will include any additional units, appearing in 
additional plats, which are made subject to·1 the terms of this Declaration by a recorded 
instrument executed by the Developer or other persons hav~g the fee simple title. In various 
provisions of this Declaration, there are understandings concerning the impact of the additional 
properties which may be added to Jacobs Way and ·made subject to this Declaration. The 
additional properties which may be aoded are identified in Article IX, below. 

Section 1.9 Lot. This means any one of the 68 parcels sho\vn on the plat of 
Jacobs Way Unit One. Also, this term means any single building site or parcel added to 
Jacobs Way pursuant to this Declaration. 

Section 1.10 Member. This term means the persons who have proprietary 
interests in the Association. This term is interchangeable with the term "Owner, 11 as all owners 
are required to be members of the Association. 

Section 1.1 I Owner. This means any record owner, whether one or more persons 
or entities, of a fee simple interest to any of the lots in Jacobs Way, including contract sellers, 
but excluding those having an interest merely as security for the performance of an obligation. 

Section 1.12 Resideo ce. This means a detached, single-family residential structure 
located upon a lot within Jacobs Way. 

Section 1. 13 Surface Water or. Storm Water Management Svstem. This means 
a system which is designed and constructed or implemented to control discharges which are 
necessitated by rainfall events, incorporating methods to collect, convey, store, absorb, inhibit, 
treat, use, or reuse water to prevent or reduce flooding, overd.rainage, environmental 
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degradation, P1d water pollution or otherwise affect the quantity and quality of discharges 
from the syst¢m pursuant to Chapters 40C-4, 40C-40 and 40C-42, Florida Administrative 
Code. j 

i 

Sectio~ 1.14 VA. This means the U. S. Department of Veterans Benefits, Veterans 
Administratio~, and where applicable will include the Secretary of that Department, and any 
successor to t~at agency. 

; 

Section 1.15 Water Management District. This means the St. Johns River Water 
. .. Management pistrict, a Florida publiG ;i.gep~y, -~d ~y successor t<? that agency. 

I 

! 

I 
I 

Sectio~ 2.1 

Recreation Area. 

ARTICLE II 
COMMON AREAS 

Tract "B" Recreation Area. 

2.1.1 This is the parcel referred to on the plat ofUnit One as Tract "B" 

. . 2.1.2 At the time of the' recordation of this Declaration, the Developer 
is retaining o..fvnership of Tract B, but the Developer_cannd't convey or further encumber 
(beyond the dd,velopment loan) Tract B, except as,allqwed by this Declaration. 

I 

2.1.3 Tract B is being retained by the Developer for future 
improvement ~Y the Developer as a recreation area for the owners and their social invitees. 
However, at th~ time of the recordation of this Declaration, the Developer is not committing 
to create the recfreation area, or to install particular facilities, if it is improved. If the Developer 
proceeds with fhe development of Tract Bas a recreation area, the Developer may record an 
instrument imP,osing such additional covenants, restrictions, or easements as the Developer 
may deem to be necessary, as for example rules governing the proper use of any recreational 
facilities. Whe~ the Developer records that notice, the Developer will also record a quit-claim 
deed conveyin~ the fee simple title to the Association, free and clear of all liens and 
encumbrances, i except matters on the plat, the tenns of this Declaration, and taxes and 
assessments no,t yet due and payable, and upon the recordation of that quit-claim deed, the 
Association will be deemed to have accepted the title and to become responsible for Tract B 
in accordance .With the tenns of this Declaration. Alternatively, the Developer reserves the 
right neither to bonvert Tract B to lots nor to develop it as a recreational area, but, instead, to 
convey it by q~it-claim deed to the Association at any time for ownership and use and 
maintenance b~ the Association as the Association may deem to be appropriate. 
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Section 2.2 Tracts "C" and "D" Preservation Areas and Conservation 
Easements. 

2.2.1 These are the parcels designated as Tracts "C" and "D" 
Preservation Area & Conservation Easement on the plat of Unit One. For convenience, in the 
balance of this writing, that parcel will be referred to as Tracts C and D. 

2.2.2 At, or after the time of the recordation of this Declaration, the 
Developer will record a quit-claim deed conveying the fee simple title for Tracts C and D to 
the Association free and clear of all liens and encumbrances, except matters on the plat, this 
Declaration, and taxes and assessments not yet due and payable. 

2.2.3 By this instrument, the Developer subjects the fee simple title 
for Tracts C and D to a conservation easement pursuant to Florida Statutes, Section 704.06 
(2000) and the Water Management District Permit Number 40-031-87504-1. The plat also 
shows certain unobstructed natural buffers on certain lots . The buffer is a part of the surface 
water management system permitted by the St. Johns River Water Management District. The 

.. pw-pose of this buffer j~ to (!SS~re ~ha! !~e .P~C!perty will be retained forever in its existing 
natural condition and to prevent any use of the . .Property iliai will impair ·or interfere with the- -
environmental value of the Property and to provide the necessary treatment prior to runoff 
discharge. The buffer and existing wetlands will ~e in~luded i~ a conservation easement that 
will be under the jurisdiction of the St. Johns· River Water Management District. The 
Association shall have perpetual non-t!xclusive easement over all areas of the surface water 
or stormwatermanagement system for access to operate, maintain or repair the system. By this 
easement, the Association shall have the right to enter upon any portion of any lot which is a 
part of the surface water or storm water management system, at a reasonable time and in a 
reasonable manner, to operate, maintain or repair the surface water or stormwater management 
system as required by the St. Johns River Water Management District permit. Additionally, 
the Association shall have a perpetual non-exclusive easement for drainage over the entire 
surface water or storrnwater management system, including buffer areas or swales, without 
prior written approval of the St. Johns River Water Management District. There shall be set 
aside a permanent unobstructed natural buffer a minimwn of 15' wide, over certain portions 
of the property shown on the plat. This buffer extends across certain lots shown on the plat. 
The buffer is part of the surface water management system permitted by the St. Johns River 
Water Management District. The purpose of this buffer is to detain and treat stormwater prior 
to drainage offsite; therefore, the area must be maintained with a dense vegetative cover. 
Filling and placement of impervious surface are prohibited within the buffer. These 
conservation easements and unobstructed natural buffers prohibit or limit any or all of the 
following: 

2.2.3. I Construction or placing of buildings, roads, signs, 
billboards, or other advertising, utilities, or other structures on or above the ground. 

Page 5 of 35 



· .... 

P ~k 11609 Page 406 

2.2.3.2 Dumpingorplacingofsoil orothersubstance or material 
as land fill or dumping or placing of trash, waste, or unsightly or offensive materials. 

2.2.3.3 Removal or destruction of trees, shrubs, or other 
vegetation. 

2.2.3.4 Excavation, dredging, or removal ofloarn, peat, gravel, 
soil, rock, or other material substance in such manner as to affect the surface. 

2.2.3.5 Surface use except for purposes that pennit the land or 
water area to remain predominantly in its riahiral condition. 

2.2.3.6 Activities detrimental to drainage, flood control, water 
conservation, erosion control, soil conservation, or fish and wildlife habitat preservation. 

2.2.3.7 Acts or uses detrimental to such retention of land or 
water areas. 

. .. __ 2,2.3.8.Acts. or uses detrimental to .the preservation- of. the ...... - . - · -
structural integrity or ph,Ysical appearance of sites or properties of historical, architectural, 
archaeological, or cultural significance. ;• 

C andD. 
2.2.4 The Association will be responsible for maintenance of Tracts 

' 

Section 2.3 Tract "A" Lift Station. This is the parcel referred to on the Plat of 
Unit One as Tract "A" Lift Station. At or after the recording ofthis Declaration, the Developer 
intends to record a deed conveying the fee simple title to Tract "A" to the JEA (Jacksonville 
Electric Authority). 

Section 2.4 Lake, Surface Water or Stormwater .Management Svstem. 

2.4.1 This is the designation for several areas app.earing on various 
pages of the plat of Unit One. Unless otherwise expressed, the use of the term "Lake and/or 
Storm water Management "System" will include all of those areas. 

2.4.2 Part of the Lake/Stormwater Management System areas lie 
within Lots 1-3, Lots 139-146, Lots 148-154 and Lots 170-172, and the owners of those lots 
will hold the fee simple title to that portion of the Lake and/or Stormwater Management 
System areas, subject to the terms of this Declaration. 

2.4.3 The Lake/Stonnwater Management System areas exist as 
components of the surface water or stormwatermanagement system. That is their sole purpose. 
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Recreational uses are not allowed. This prohibition against recreational uses includes, without 
limitation, the installation of docks and the use of boats of any kind. The Association will have 
the exclusive jurisdiction to detennine reasonable rules and regulations for control of the 
Lake/Stonnwater Management System. 

2.4.4 The Lake/Stormwater Management System areas will be 
maintained by the Association, and the Association, through its officers, employees, and 
independent contractors will have reasonable rights of ingress and egress over the lots to and 
from the Lake/Stormwater Management System areas in order to perform the duties of 
maintenance or to determine if.any reasonable rules and regulations concerning use are being 
violated. 

Section 2.5 Private Roadwavs. 

2.5. l Jerry Adam Drive, Jerry Adam Court, Juliet Leia Circle N. and 
Juliet Leia Circle S. are the roadways shown on the plat of Unit One as providing ingress and 
egress to and from Dobson Drive and the lots and the common areas. A. F. Alan Classic 
Homes, Inc. may create additional roadways within the plat of Unit One, including over any 

· pfatted 10t. - - ·· ·-- - · - · · · · - - - -- -- - ---- · ..... · .. ... - · ---· · · · - ---- · - · - · -- - - - - .. 

2.5.2 Jacobs Way will be a ga,ted corriinunity, and, therefore, all of the 
public will not have access. Hence, these roadways will not be owned by the public (City of 
Jacksonville or any other governmental agency) but, rather, will be owned by the Association 
and will be private roadways. At, or shortly after, the time of the recordation of this 
Declaration, the Developer will record a quit-claim deed conveying the fee simple title for 
these private roadways to the Association, free and clear of all liens and encumbrances, except 
matters on the plat, this Declaration, and taxes and assessments not yet due and payable. Upon 
recordation of that quit-claim deed, the Association will be deemed to have accepted title, 
subject to this Declaration. 

2.5.3 The Developer now grants to every lot and the common areas 
shown on the plat of Unit One a perpetual, automatically transferrable, easement over the 
private roadways for pedestrian and vehicular ingress to and from the lots and the common 
areas to Dobson Drive. The beneficiaries of these easements are the lot owners, their business 
and social invitees, and all public or private bodies having legal or contractual jurisdiction, as 
for example, the police, the fire department, U . S. mail and private parcel carriers, garbage 
collectors, the property appraiser and tax collector, the provider of utility services, and 
mortgagees. 

2.5.4 The use of the private roadways will be subject to reasonable 
rules and regulations promulgated by the Association from time to time. These rules and 
regulations may include without limitation restrictions on the speed of vehicles, installation 
of speed reducing devices, restrictions on the size and weight of vehicles, restrictions on the 
use of bicycles, skates, and similar transportation, and restrictions on or prohibition of the 
par.king of vehicles within the roadways. 
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2.5.5 The surface and sub-surface of the private roadways will be 
maintained by the Association, and the Association must establish a capital resen'e fund for 
this purpose. 

2.5.6 Only A. F. Alan Classic Homes, Inc. (but not any assignee of 
the Developer's rights herein) reserves the right to extend the private roadways into the 
additional properties which may be added pursuant to this Declaration. This reserved right 
includes the right to grant to future beneficiaries of the extended private roadways the 
concurrent right to use the private roadways within Unit One. In that event, the beneficiaries 
of the private roadways named in this Section 2.5 will automatically have reciprocal rights 
over .the ·extended private roadways. Once the Developer has completed substantial . 
construction of the extended private roadways in accordance with the public permits, the 
Developer will convey title for the extended private roadways to the Association in the manner 
contemplated in this Section 2.4 for the private roadways within Unit I, and ·the Association 
will become the owner of the extended private roadways and the party responsible for their 
maintenance, in the same fashion as now provided in this Section 2.4. 

Section 2.6 Entranceway. 

2.6. l The entrancew~ywill be located within the boundaries ofJerry 
Adam Drive just inside Jacobs Way Unit One, near the interS'ection of Jerry Adam Drive and 
Dobson Drive. The improvements for the entranc~way will consist primarily of an electronic 
security gate accessible by remote CfOntrols to be provided to owners and certain public 
beneficiaries such as fire, police, and ambulance services. Also, the entranceway will consist 
of landscaping and related facilities. 

2. 6.2 The entranceway area will be owned by the Association, as part 
of its ownership of Jerry Adam Drive. 

2.6.3 The useofthe entranceway will be by those persons and vehicles 
having the right to enter onto the private roadways. 

2.6.4 The use of the entranceway will be subject to the reasonable 
rules and regulations promulgated by the Association from time to time. 

2.6.5 The entranceway will be maintained by the Association. 

2.6.6 The Developer reserves the right to create additional 
entranceways in the additional properties which may be added to Jacobs Way pursuant to this 
Declaration. In that event, those entranceways will be owned by the Association, ifrequired 
by the plan of development, and, in all events, will be maintained by the Association. 
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Section 2. 7 Association Fencing. 

2.7.1 Association fencing means chain link fencing, wooden shadow 
box fencing and brick walls which are being installed by the Developer within Tract B and 
along Dobson Drive within Tract A and within Jerry Adam Drive right of way. 

2.7.2 The Association will own the Association fencing and will be 
responsible for its maintenance. The Association is hereby granted an easement over the areas 
within which the fencing lies or will lie for the installation replacement, and maintenance of 
the fencing. 

2.7.3 The Association, through its officers, employees, and 
independent contractors, will have reasonable rights of ingress and egress over the areas 
described in Section 2.7.2 in order to perform the duties of maintenance. 

Section 2.8 Drainage and Utilitv Easements. 

2.8. I The Plat of Unit One grants to the City of Jacksonville a 
· -- · · ··- -· ---- -- d.rainage·easementfor the-I:.-ake/StormwaterManagement-Facility·areas:-'Fhe-Association-wi!l-·-- --- --- --- ·-· ---·-·-·--· 

have concurrent, drainage easement rights fdr the purpose of utilizing and maintaining the 
surface water or stormwater management system. ,., 

2.8 .2 Throughout the plat, there are shown other drainage and utility 
easement areas, which the Developer has or will be dedicating to public or private providers 
of drainage and utility services to Jacobs Way. The Association is granted concurrent drainage 
easement rights to the extent necessary to operate and maintain the surface water or 
stormwater management system. 

2.8.2. l Declarant hereby reserves unto itself a perpetual, 
transferable and releaseable easement, privilege and right to install, erect, maintain, repair, 
replace and operate utility lines and facilities (including without limitation, electric, telephone, 
water, sewerage and drainage lines, cables and conduits; water mains; drainage lines and 
ditches; sewer lines and force mains; and any other equipment for providing water, sewage, 
disposal, electrical, telephone, gas, heating, cable television or other communications or utility 
services) in, over and under all of the following described property except any portion thereof 
upon which a dwelling unit or other improvements have been erected. 

2.8.2.2 All easements shown on the Plat ) whether such 
easements are sho\.VTI thereon to be for utility, drainage or other ptrrposes); 

2.8.2.3 The rear seven and one-halffeet (7Y2) feet of each lot. 
Notwithstanding the foregoing, no such easements shall extend or be created through areas 
designated as "upland buffer" or "conservation easement" on the plat; 
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2.8.2.4 An area five (5) feet in width lying immediately adjacent 
to and along each interior side lot line of each lot; 

together with the right of ingress and egress for the purpose of exercising the easements herein 
reserved. The Declarant shall have the unrestricted right and power to alienate, transfer and 
release privileges, easements and rights referred to in this paragraph and to grant additional 
non-exclusive easements to utility companies serving the Property to install, operate, maintain, 
repair and replace utility lines and equipment in the above described ·easement area. The 
owners of each lot subject to the privileges, rights and easements referred to in this paragraph 
shall acquire no right, title or interest in or to any wires, cables, conduits, pipes, mains, lines 
or other equipment or facilities placed on, over or wider the property which is subject to said 
privileges, rights and easements. All such easements, including those designated on the plat 
are and shall remain private easements and the sole exclusive property of the developer and 
its successors and assigns. In the event any lot in this plat is subdivided, then the side lot line 
will be deemed to have been moved according to its new dimensions and the former five foot 
side line easement will be deemed to follow on each side of the new lots thus created. 

2.8.3 Each utility company providing service to any dwelling unit on 
- - --·--·- - --the···property;- ·its -successors;- assigns,- agents- and- employees;-·shaU.:..have-a-p·erpetual -ancJ.- ··- ···· · --·- ·-- · ·· · · -· · 

unobstructed easement and right of entry uporl each lot to the extent necessary or convenient 
to permit the installation, maintenance, replacement, ~emoval, repair, servicing and reading 
of utility meters on any lot. No owner, occupant o~ teiiant of any dwelling unit shall erect any 
fence or any locked gate which inhibits such·access. 

' 

2.8.4 All utility lines serving one dwelling unit only shall be 
maintained by the owner or owners of the dwelling units served thereby from the dwelling 
units served to the point where such lines connect to the main line. All other utility lines , 
including drainage lines, drainage ditches and drainage retention ponds, lakes or basins, and 
all associated drainage structures serving or providing drainage of the property, shall be 
maintained by the Association. 

2.8.5 The Developer reserves the right to extend the drainage and 
utility easements shown on the plat of Unit One for the benefit of the additional properties 
which may be added to Jacobs Way pursuant to this Declaration. In that event, the Developer 
will have the right to grant concurrent easement rights over the drainage and utility easements 
shown on the plat of Unit One, subject to the approval of the governments or public agencies 
having jurisdiction over the permitting of horizontal development. 

Section 2.9 Other Easements. 

2.9 .1 On the plat of Unit One, there are other easement areas shown, 
as for example, private unobstructed drainage easements and JEA easements. Those easement 
areas may or may not be expressly dedicated by the Developer to particular persons or entities. 
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Unless otherwise provided by the plat, by law, or by contract, these easement areas will be 
maintained by the owners of the lots which are encumbered by those easements. However, 
the Association will have jurisdiction to maintain any of these easement areas which are not 
being maintained by the responsible party(ies), and will have the right to seek reimbursement 
for the maintenance from the responsible party(ies) who are in default in the performance of 
their maintenance duties. 

Section 2.10 Rights of Access in favor of the Association and the Owners. 

2.10.1 Wherever the Association is given title to and/or responsibility 
for maintaining a common area, the Association, through its officers, employees, and 
independent contractors will have the reasonable right of access to any part of Jacobs Way in 
order to perform the duties of ownership and maintenance. 

2; 10.2 In some corrununities oflesser complexity of development, the 
owners are given easements of enjoyment for use throughout the common ·areas. However, 
because of the intricate design of Jacobs Way, the easements Of enjoyment and use in favor 
of the owners are limited to the expressed provisions appearing from time to time in this 
instrument and any duly-adopted-amendments·.- For example, irtract Ff'i"sd.evelopedasa·-~----
recreational area for the owners and their social invitees, then.all of the owners and their social 
invitees will have rights of enjoyment and use, SJ.Ibje~t'to the. reasonable rules and regulations 
of the Association. . ' 

Section 2.11 Certain Prerogatives of the Association. 

2.11.1 The Association has the right to dedicate or transfer all or any 
part of the common areas to any public agency, public authority, or p11blic utility for 
ownership, management, and maintenance, for the purposes of the common areas stated in this 
Declaration and for such other purposes as may be mutually agreed by the owners. No 
dedication or transfer will be effective unless an instrument agreeing to the dedication or 
transfer is signed by the owners· of not less than two-thirds of the lots. For this purpose, the 
Developer will have the special voting rights afforded by Section 3.3.3, below, but, in that 
event, the dedication will be subject to the prior _approval of the FHA and the VA. The 
instrument of dedication or transfer must be recorded in the current public records for Duval 
County, Florida. 

2.11 .2 The rules contained in the foregoing Section 2. 11. l apply to the 
creation of a mortgage against any common area. 

Section 2.12 No Absolute Liabilitv for Injuries. No absolute liability is imposed 
upon the Association or the owners for damages to property or to persons occurring within the 
conunon areas. The Association may carry insurance coverage for itself and the owners for 
liability which may be imposed in particular circumstances. 
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Section 2.13 Additional Common Areas. 

2.13. l The Developer reserves the right to create additional common 
areas within the properties which may be added to Jacobs Way pursuant to this Declaration. 

2.13.2 These additional common areas may be owned by the 
Association or by the owners of the lots, as the plan of development may require. 

2.13.3 Regardless, these additional common areas will be maintained 
by the Association in the manner required by this Declaration. 

2.13.4 Article III, below, contains understandings concerning 
adjustments in assessments in the event that additional common areas are added. 

2.13.5 In the creation of these new common areas, the Developer will 
have the right to modify or limit the easements of enjoyment and use for the owners in similar 
fashion to that appearing in this Declaration as originally recorded. 

2.13.6 ffanyOTlliese aocfifionar common areas are tobeoWifed·by"the- -·--- - · ···-· -
Association, then title must be conveyed to the Association fre~ and clear of all encumbrances, 
except matters reflected on the plat, the terms of this Dl::daration, as it may be amended, taxes 

' and assessments which are not yet due and payable, and any easements which are part of the 
·._ plan of development for Jacobs Way. ' 

ARTICLE III 
ASSESSMENTS 

Section 3 .1 Purposes. In this Declaration and the other governing documents, and, 
in applicable provisions oflaw, regulation, or permits, the Association has enumerated duties 
which it must perfoni1.'and rights which it may exercise. Also, the Association may need to 
promote the recreation , health, safety, and welfare of the owners, their families, and their 
invitees. In order to fund its activities, the Association will need to adopt assessments for 
payment by the owners. It is the purpose of this Article ID to establish the rules concerning 
the a.doption and payment of these assessments. 

Section 3.2 The Budget Process. 

3 .2.1 The initial budget for the Association has been adopted by the 
Developer based upon its experience and research. This budget contains line items for 
expected, recurring oblig~tions, as for example, truces and utilities. Also, this budget contains 
line items for anticipated amounts for periodic capital repair or replacement, as for example, 
maintenance of the private roadways. 
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3.2.2 Except as provided in Section 3.2.3, below, all subsequent 
budgets will be adopted by the board of directors, but they will not be binding upon the 
members if they are in excess of the limitations contained in this Article ill, unless approved 
by the members as provided below. 

3.2.3 As a part of its plan of development for additional properties 
which may be added to Jacobs Way pursuant to this Declaration, the Developer will analyze 
the existing budget for the Association and detennine modifications, if any, which need to be 
made to the existing budget because of the expanded responsibility of the Association. The 
Developer will have the right to adopt the amended budget, effective the following January 
l st. The Developer will be responsible for paying all expenses of the added common areas 
accruing prior to the effective date of the amended budget. 

Section 3.3 The Amount of the Assessments. 

3.3.1 The initial, annual and special assessments are as follows: 

3.3.1.1 For lots within Unit One, the initial, annual assessment 
----- · -· ·--1s $300.oo})erfoi:-·---·-·-- - -----------~-- - --·------------------------------------·-

3.3. l .2 For all Jots yvitrun'. Unit One, an initial capital reserve or 
road improvement fund payment of $150.00·~ 

3.3.1.3 The payment of these annual and special assessments 
will be as prescribed in subsequent provisions of this Section 3. 

3.3.2 As provided below, the initial, annual assessment for lots will 
be prepaid fot 2004. Except as provided in Section 3.2.3, above, there will be no increases in 
the maximum annual assessment of$300.00priorto January 1, 2005. From and after January 
l, 2005, the maxim tun amount of the annual assessment may be increased each year but not 
more than 10% above the maximum assessment for the previous year, except for increases 
cau_sed by the Developer's budget for additional common areas contemplated in Section 3.2.3, 
above. If the maximum amount of the annual assessment proposed by the board of directors 
is in excess of 10% above the maximum assessment for the previous year, then the budget 
must be approved by a vote of the owners. 

3.3.3 In the adoption of budget increases above the 10% ceiling 
established in 3.3.2, the vote will be on the basis of one vote per lot, except for the rights 
reserved to the Developer in Section 3.2.3, above. The understandings in this Section 3.3.3 are 
qualified by the understandings contained in Section 4.4.6, below. 

3 .3 .4 Special assessments may be proposed by the board of directors 
from time to time. However, they will not be effective unless they are approved by a vote of 
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the owners in accordance with the rules established in the immediately preceding paragraph. 
However, nothing in this section will preclude the Developer from adopting for the 
Association an initial, reasonable, capital contribution to be paid by the initial purchasers of 
lots at the time of closing. 

3 .3 .5 Annual and special assessments must be fixed at a Wliforrn rate 
for all lots. 

3 .3.6 On the Tuesday closest to December 21 each calendar year, 
beginning with December 21, 2004, the board of directors will meet to consider and to adopt 
a budget for the coming year. The budget meeting of the board will be open to all members. 
Notice of the budget meeting of the Board of Directors will be provided to the owners in the 
manner required by Florida statutes, Chapter 617. Each budget adopted by the board must 
reflect the estimated revenues and expenses for the coming year and the estimated surplus or 
deficit as of the end of the coming year. The budget must set out separately all fees or charges 
for recreational amenities, whether owned by the Association, the Developer, or another 
person. The Board of Directors shall provide each owner with a copy of the annual budget or 
a written notice that a copy of the budget is available upon request at no charge to the member. 

---- - · ·- --- ----Thec6pymuslbe pfov"ided td the ownerwithin·20 business-days:-Additionaliy;the·Board of-- · -- - ·. -· - ·· 

Directors shall prepare (or cause to be prepared) an annual financial report within 60 days after 
the closing of the fiscal year. At the time of the drafting of this Declaration, it is anticipated 
that the fiscal year will be the calendar year, and, .therefore, the report must be prepared by 
March l for the following calendar year. If requested in writing by an owner, within 10 
business days, the Board of Directors shall provide that owner with a copy of the annual 
financial report at no charge to the owner. The .financial report shall be an inf orrnal financial 
statement prepared by the Board showing receipts and expenditures and the beginning and 
ending cash balances of the Association. 

3.3.7 If a vote of the owners is necessary to approve an annual or 
special assessment, then the board of directors must serve written notice of the meeting on all 
owners. Service may be by hand delivery to residences occupied by oW!1ers or by regular mail, 
postage prepaid, to the last address to which owners have given notice to the secretary of the 
Association, or, if necessary under the circumstances, to the last address ofthe owner on the 
rolls of the property appraiser and tax collector for Duval County, Florida. The written notice 
must be served not less than 30 days nor more than 60 days in advance of the meeting. 
However, the board will have the discretion to shorten the time of the notice as may be 
reasonably required under circumstances the board deems to be an emergency. In order to 
establish a quorum, two-thirds of the lots must be represented in person or by proxy. An 
affirmative vote of two-thirds of the lots constituting the quorum will be necessary in order 
to approve an annual or special assessment. If the required quorum is not present, the meeting 
may be continued to another date, time, and/or place, but the board will be required to serve 
·written notice of the meeting not less than 30 days before the continued date and time. If, at 
the continued meeting, there is not a quorum, then those who are present will be deemed to 
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be a quorum, and they may adopt the annual or special assessment by an affirmative vote of 
two-thirds of the lots constituting the quorum. 

Section 3.4 When Assessments Become Due and Method of Payment. 

3.4. l The initial, annual and special assessments contained in Section 
3.3 .1, above, will be due and payable as follows: 

3.4.1.(1) These rules apply to closings occurring in 2004. 
However, the Developer reserves the right for the Association to adopt similar rules for 
closings occurring in any subsequent year. 

3.4.1.(2) At closing, purchasers of lots in Unit One wi11 be 
required to prepay the initial, annual assessment for 2004, plus the road improvement fund fee. 
However, the aruiual assessment for the year of closing will be prorated on a 365 day year so 
that the purchaser will not be required to pay for any portion of the assessment accruing prior 
to the day of closing. 

- - -- -----. . ---- - ·- - . - . - -. -- - - - -- - -
3-.-4~2 - C~~~4I;~~i OQ ia.Illlafy 2Cf64~-annUaiassessiiierits··aaopied by .. · -----· -·-· --·· -· -----

......... 

the board of directors will come due on January 1 of each cal~ndar year, and, unless changed 
by the board of directors, will be due and payabl~ 'annually, in advance. They will be 
delinquent if not paid by February 1 (or such other due date as the board may establish). They 
become delinquent 30 days after the.due date(s) established by the board of directors. 

3.4.3 Annual assessments adopted by the board but required to be 
approved by the owners will become due on January 1 of each calendar year, as well, but 
pending the approval of the increased budget by the owners, the maximum annual assessment 
from the previous calendar year will be due and payable on January 1 of that calendar year, 
with the increase to be retroactive to January 1, when approved. 

3 .4.4 The board of directors will have the discretion to e·stablish the 
payment schedule for assessments, which may be any reasonable period, as for example 
annually, quarterly, or monthly. In circumstances contemplated in Section 3.4.2, the annual 
assessment for the prior year, which is to be paid pending adoption of the new budget, will be 
due and payable under the payment schedule adopted for the prior year, so that, for example, 
if the payment is annual, then it is due in full on January 1. 

3.4.5 The recommendation of the board for the adoption of special 
assessments must contain a recommended due date and schedule for payment, and those terms 
will become part of the obligation when adopted by the requisite numbers of lots. 

3.4.6 Interested persons (owners, purchasers, lenders, closing 
attorneys, or agents, title insurers, and the like) will be entitled to receive a written certificate 
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from an officer or agent of the Association setting forth the status of the annual or special 
assessments due for the particular lot. A properly issued certificate is binding upon the 
Association as of its date. The Association will be entitled to charge a reasonable fee for the 
service of issuing the certificate. 

3.4.7 The board of directors will have the discretion to engage an 
independent contractor having experience and expertise in the management of the books and 
records of homeowners associations and the collection of their assessments. The reasonable 
fees of the manager will be a line item in the annual budget. In the same fashion, the board 
of directors will have the discretion to engage attorneys (at the expense of the Association, for 
reirnbursal by the defaulting owner) to represent the Association in the issuance of demand 
letters, the creation ofliens, and the enforcement of assessments and the liens. In no event will 
the board of directors have the right to delegate its duties to consider and propose annual and 
special assessments . 

. 3.5 Liability for Assessments. 

3.5.1 Unless exempted as provided below, all owners, including the 
· · ·-nev·elopet, ·are· petsonany 1fahle for-a1f anni.i~ ·a.ricrspeciru assessments. ·Multiple ·owner!io1 

a lot are jointly and severally liable. This means that an action for collection of an assessment 
may be brought against any owner who is in default, ~hether or not the Association has or will 
pursue any other defaulting co-owner and whethernr not the Association has or will foreclose 
a lien for the security of the unpaid assessment. 

3.5.2 The Developer may elect to be exempt from payment of 
assessments for lots owned by the Developer, upon the following terms and conditions only: 

3.5.2.l The Developer must guarantee the entire shortfall of 
revenues for the annual or special assessment, as the case may be, with the guarantee being 
made in writing and delivered to the president of the Association for retention in the records . 
of the Association. This guarantee of the entire shortfall means that the Developer must· 
obligate itself to pay any operating expenses incurred that exceed the assessments receivable 
from other owners and other income of the Association. 

3.5.2.2 The exemption will end when the earliest of the 
following events occur: the Developer's written guarantee of the shortfall lapses due to passage 
of time and is not renewed; the Developer breaches the written guarantee of the shortfall and 
fails to fully cure the breach within 10 days following the service of a written notice of default 
by the Association or by any owner; the Developer files or has filed against it an action for 
relief in bankruptcy or takes any other action which would lead a reasonable person to 
conclude that the Developer cannot perform its written guarantee as a shortfall; or when title 
for any particular lot is transferred voluntarily or involuntarily by the Developer. 
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3.5.3 Builders (other than the Developer) are exempt from payment 
of assessments for lots owned by them upon the conditions stated in this section. The 
exemption will end when the earliest of the following events occurs: the closing of the sale by 
the Builder to a purchasing consumer ofthe lot and the completed residence; or 180 days after 
the closing of the purchase from the Developer. 

3.5.4 Owners who are not exempt under Sections 3.5.2 and 3.5.3 will 
be exempt only upon the following terms and conditions: 

3.5.4. l Successors in title to owners who have defaulted in the 
payment of assessments will not be personally liable for the unpaid assessments owed by their 
predecessor, but title will be taken subject to the lien rights of the Association. 

3.5.5 The personal liability for assessments not only includes the 
principal amount of the assessment but also includes all of the following: interest from 30 days 
after the ·due date(s) until payment in full at the simple, per annum rate of 18%; reasonable 
attorney's fees incurred by the Association in the pursuit of collection, including demand 
letters, preparation and recordation and service of claims oflien, and legal action for recovery; 
and· all" cou:tt ·costs, ineluding abstracts of title, ·and the "like. · 

·I 

Section 3.6 Liens. 
,. 

3.6.1 As security for the payment of assessments, the Association has 
a lien against any lot owned by a defaulting owner. 

3.6.2 The lien exists as of the due date ofthe assessment, without the 
necessity of any writing other than this Declaration. Liens are enforceable when any 
assessment is more than 30. days past due. The statute of limitation for commencing 

enforcement of a lien is the tenth anniversary of its due date. 

3.6.3 Claims oflien are enforceable in the same manner as provided 
by Florjda law for the -enforcement of mortgages. 

Section 3. 7 Rights and Duties of Mortgagees. 

3.7.l The special understandings contained in th.is section for 
mortgagees do not apply to mortgagees who are also owners in default in the payment of 
assessments. 

3.7.2 Mortgagees are not required to collect assessments. 

3. 7 .3 Mortgagees are not required to pay assessments accruing prior 
to the time that the mortgagee acquires title by foreclosure or deed in lieu of foreclosure. From 
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and after the time that the mortgagee acquires title by foreclosure or deed in lieu of 
foreclosure, the mortgagee becomes responsible for the payment of assessments in the same 
manner as any other owner. However, for the year that title is acquired by the mortgagee, the 
annual and special assessments then in force will be prorated on the calendar year, based upon 
a 365 day year, with liability for the assessments accruing from the day that title is acquired. 

3. 7 .4 Liens for unpaid assessments accruing prior to the time that the 
mortgagee acquires title are automatically subordinate to the lien of the mortgage. 

3. 7 .5 Failure to pay assessments will not constitute a default under any 
mortgage, unless the owner and their lender should otherwise agree among themselves. 

3. 7.6 Successors to mortgagees, such as assignees, the VA, the FHA, 
private mortgage insurers, and purchasers at foreclosure sales, are subject to the same duties 
and have the same rights as mortgagees. 

ARTICLE IV 
ASSOCIATION 

Section 4.1 Scope. This article is'-' not.encyclopedic about the Association, but, 
rather, it supplements other provisions of this Declar~ti.on and the other governing docwnents 
for the Association. ' 

Section 4.2 Membership. 

4.2.1 All owners are required to be members of the Association. 

4.2.2 All owners automatically become members of the Association 
at the time they acquire their fee simple interest in the lot. 

4.2.3 Membership in the Association runs with the title to the lot and 
cannot be transferred separately from the title. 

4.2.4 Abandonment of ownership of a lot does not discharge the 
obligations of membership, including payment of assessments. 

Section 4.3 Voting Rights of Members. 

4.3. l Subject to the restrictions contained in th.is Declaration or the 
other governing documents, all members of the Association have voting rights in the 
Association. 
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4.3.2 In this instrument and the other governing documents for the 
Association, there will be references to the term "voting interests" or similar language. Unless 
otherwise expressly stated, there will be only one vote per lot, without regard to the number 
of owners of the lot, and, therefore, unless otherwise expressly stated, the number oflots will 
determine the existence of a quorum for the meeting. Where lots are owned by two or more 
individuals, those individuals must designate one of them in writing to act as agent for all of 
them in casting the vote for the lot. Where a lot is owned by a legal entity or legal relationship 
(i.e. , a corporation, limited partnership, partnership, limited liability company, etc.), the vote 
for the lot shall be cast by the person who is designated in writing by the governing body (i.e. 
the board of directors of a corporation). If a written designation of a representative is not 
made, then the lot will be counted for determining a quorum, but the participation of the lot 
will be considered as an abstention. 

Section 4.4 Voting Rights of Developer. 

4.4. l Until the happening of the events expressed in this Section 4.4, 
the Developer will be entitled to elect all of the members of the board of directors of the 
Association. 

4.4.2 Members othet than the Developer are entitled to elect at least 
a majority of the members of the board of directors three months after 90% of the lots in all 
units of Jacobs Way that will ultimately be oper.~ted' .by the Association have been conveyed 
to members. "Members other than the Developer" does not include builders, contractors, or 

·,. others who purchase a lot for the PurPOSe of constructing improvements for resales. 

4.4.3 The Developer is entitled to elect at least one member of the 
board of directors of the Association as long as the Developer holds for sale in the ordinary 
course of business at least 5% of the lots in all of the units in Jacobs Way that will ultimately 
be operated by the Association. 

4.4.4 Notwithstanding the foregoing, the Developer reserves the right 
to transfer control of the Association to the members other than the Developer at any time. 
"Transfer control" means that the members other than the Developer are entitled to elect at 
least a majority of the members of the board of directors. 

4.4.5 After the Developer is no longer entitled to elect a majority of 
the members of the board of directors, or after the Developer relinquishes control of the 
Association, the Developer may exercise the right to vote in the same manner as any other 
member, except for the purpose of selecting the majority of the members of the board of 
directors. 

4.4.6 Article m, above, provides that the board of directors will adopt 
budgets that will establish the annual assessments beginning with January 1, 2004. Artic le ill 
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goes on to provide that the budgets adopted by the board of directors cannot be increased more 
than I 0% above the maximum assessment for the previous year, except for increases caused 
by the Developer's budget for additional common areas contemplated in Section 3 .2.3, without 
a vote of the owners. Section 3.3.3 states that the vote of the owners to approve any increases 
above 10% will be on the basis of one vo te per lot, except for the rights reserved to the 
Developer in Section 3 .2.3. The understandings contained in this Section 4.4.6 qualify those 
understandings. For increases in the budget above the 10% ceiling, the Developer will have 
only one vote per lot, as will all other members. However, for as long as the Developer holds 
for sale in the ordinary course of business at least five per cent of the lots in all of the units of 
Jacobs Way that will be ultimately operated by the Association, the Developer will have three 
votes per lot for the purpose of vetoing any budget increases above the 10% ceiling. This 
provision also applies to any votes by the owners for approval of any special assessments 
proposed by the board of directors. 

ARTICLE V 
VA/FHA 

The Developer intends to submit Jacobs Way for approval by the VA as a PUD in 
order.to be. able .to ohtain- VA ·guaranteed 10~ for.purchasers of completed residences. The . 
Developer plans to use VA approvals and VA appraisals ancLrelated documentation in order 
to convert over to FHA insured loans, as circurnstiµtces rriay require. The Developer has 
prepared this Declaration and the governing documents for the Association with the intention 
that they comply with the requirement5tofFloridaStatutes, Chapter 617 and with the perceived 
requirements of the VA. Nevertheless, the Developer contemplates the possibility that there 
may be a need to modify this Declaration and the governing documents in order to conform 
to the requirements of the VA or the FHA not now contemplated. Therefore, the Developer 
reserves the right to make any unilateral amendments to this Declaration reasonably required 
by the VA (or the FHA) in order to obtain subdivision and individual loan approvals. 

ARTICLE VI 
ST. JOHNS RIVER WATER MANAGEMENT DISTRICT 

Section 6.1 Use of Propertv: Surface ·water or Storm Water Management 
System. The Association shall be responsible for the maintenance, operation and repair of the 
surface water or storm water management system. Maintenance of the surface water or stonn 
water management system(s) shall mean the exercise of practices which allow the system(s) 
to provide drainage, water storage, conveyance or other surface water· or storm water 
management capabilities as permitted by the St. Johns River Water Management District. The 
Association shall be responsible for such maintenance and operation. Any repair or 
reconstruction of the surface water or storm water management system shall be as permitted, 
or if modified, as approved by the St. Johns River Water Management District. 
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Section 6.2 Amendment. Any amendment of this Declaration which alters the 
surface water or storm water management system, beyond maintenance in its original 
condition, including the water management portions of the Corrimon Areas, must have the 
prior approval of the St. Johns River Water Management District. 

Section 6.3 Enforcement. The St. Johns River Water Management District shall 
have the right to enforce, by a proceeding at law or in equity, the provisions contained in this 
Declaration (including but not limited to this article.) which relate to the maintenance, 
operation and repair of the surface water or storm water management system. 

Section 6.4 Easement for Access and Drainage. The Association shall have a 
perpetual non-exclusive easement over all areas of the surface water or storm water 
management system for access to operate, maintain, or repair the system. By this easement, 
the Association shall have the right to enter upon any portion of any lot which is a part of the 
surface water or storm water management system, at a reasonable time and in a reasonable 
manner, to operate, maintain, or repair the surface water or storm water management system 
as required by The St. Johns River Water Management District pennit. Additionally, the 
Association shall have a perpetual non-exclusive easement for drainage over the entire surface 
water or storm water management system. No p·erson shall alter the drainage flow of the · 

. / 

surface water or storm water management system, includin~ buffer areas or swales, without 
the prior written approval of the St. Johns River W~ter Management District. 

,ARTICLE VII 
ARCHITECTURAL CONTROL 

Section 7.1 Jurisdiction over Horizontal Development. The Developer reserves 
exclusive jurisdiction over horizontal development of Unit One and any of the properties 
which may be added to Jacobs Way pursuant to this Declaration, subject to the jurisdiction of 
the governments or public agencies overseeing development, as for example the City of 
Jacksonville and the St. Johns River Water Management District. "Horizontal development" 
or "horizontal jmprovements" is a trade term employed for convenience in order to denote 
customary site development improvements such as p~~ed roadways and drainage facilities. 

Section 7.2 Jurjsdiction over Vertical Improvements. 

7 .2.1 Jurisdiction over vertical improvements and its exercise will be 
upon the following terms: 

7. 2.1.1 The Developer will have exclusive jurisdiction over Unit 
One for as long as the Developer holds title to at least one lot in Unit One. However, any 
owner will have standing to enforce this Declaration against any person installing or retaining 
vertical improvements which have not been approved pursuant to the procedures established 
in this Declaration. 
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7.2.1.2 The Developer will have exclusive jurisdiction over 
vertical improvements within properties added pursuant to this Declaration for as long as the 
Developer holds title to at least one lot in each of the added properties. 

7 .2.1 .3 When the exclusive jurisdiction of the Developer over 
vertical improvements expires, that exclusive jurisdiction will shift automatically to the 
Association. 

7.2.1.4 The Developer, or the board of directors, as the case may 
be, will have the discretion to appoint an architectural review committee to gather facts and 
to make recommendations to the Developer or the board of directors, as the case may be. The 
·architectural review committee will not have the power to decide any issues, unless 
specifically authorized in writing from the Developer or the board of directors, as the case may 
be. 

Section 7.3 Specific Rules Concerning Vertical Improvements. 

7.3. l Scope. The following specific rules concerning vertical 
improvements apply presently oniyfo Unit One. The economic and legal or regulatory forces . 
at work in the future may necessitate a change in the overall plan of development, with the 
resulting need to modify these specific rules. Therefore, the' Developer reserves the right to 
add to or to modify these rules when adding addit10nal.properties pursuant to this Declaration. 
"Vertical Improvements" is a traqe. term used for convenience in order to denote the 
improvements which may be added to the lots pursuant to the Declaration by the Developer 
or others, other than horizontal improvements. 

7.3.2 Minimum square footage for residences. All residences must 
contain 1,600 square feet ofheated and cooled area. However, ifreasonable or necessary under 
the circumstances, during the architectural review process, the minimum square footage may 
be reduced by up to, but not more than, 80 square feet. 

7.3.3 Maximum heicllt of residences. The maximum height of 
residences must not exceed the maximum height allowed by zoning in force from time to time 
and must not exceed the maximum height as established by the Developer or the Association, 
whoever then has jurisdiction over architectural control and review. 

7 .3 .4 Limitations on buildinl:! materials for residences. The Developer 
or the Association, whoever has jurisdiction over the architectural review and control process, 
will have the right to determine any limitations or restrictions on building materials. 
Notwithstanding anything contained in this Declaration to the contrary, the front of all 
residences must be all brick or all stucco, or a combination of brick and stucco. 

. ~ .. .. 
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7.3.5 Limitations on exterior decor for residences. 

7.3.5.1 Color. The Developer or the Association, whoever has 
jurisdiction over the architectural review and control process, will have the right to determine 
any limitations or restrictions on exterior colors. This provision is intended to preclude owners 
from painting the exteriors of their residences with colors which are not in harmony with the 
general architectural plan for Jacobs Way. 

7.3 .5.2 Window coverings. Window coverings must be of a 
customarily attractive type and style, as for example, mini-blinds or drapes and sheers. 
Window coverings made from newspaper or other forms of paper or foil may be installed but 
cannot remain in place more than 15 days after taking occupancy. 

7.3 .6 Front, side, and rear set-backs for residences. The front building 
restriction line is 20 feet. The side building restriction lines are 15 feet, but they may be 
reduced to not less than 5 feet, if the space between adjoining residences is not less than 15 
feet. The rear building restriction line is 10 feet, except where the particular lot is subject to 
a rear easement per the plat, and then the rear building restriction line is 15 feet. · 

7.3 .7 Landscaping ctnd other building site considerations for 
residences. Landscaping and other building site consiqerations for residences will be subject 
to the architectural control by the Developer or the ,Ass_ciciation, whoever then has jurisdiction. 
Additionally, the Association will hav~ the right to enter upon any lot which does not properly 
maintain its landscaping and have the landscaping maintained, with the concurrent right of 
immediate reirnbursal from the defaulting owner(s ), with the right of reimbursal to be secured 
by a lien of the same type as provided above for annual or special assessments. Thus, for 
example, the Association will have the right to have excessive, unmowed grass cut or dead 
trees removed at the expense of the owner(s). 

7.3.7. l Trees. No tree(s) more than eight (8) inches in diameter 
at breast height may be cut down o~ removed at any time after occupancy without the prior 
written consent of the Developer or Association as applicable, and in all events, consent must 
first be obtained from the City of Jacksonville, Florida, if required by applicable ordinance. 
This· provision does not apply to Declarant, nor to pine trees, nor to any tree(s) which poses 
an immediate threat to health or safety by reason of but not limited to being dead, diseased or 
damaged. No removal of trees or vegetation pursuant to this section is authorized within areas 
designated as unobstructed natural buffer or conservation easement on the record plat. 

7.3 .8 Swimming pools. Only inground swimming pools will be 
allowed. Their site plan is subject to prior approval through the review process established in 
this Section 7. 
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7.3.9 OutbuildinRs and Setbacks. The only outbuildings which will 
·- be allowed will be those which are installed on a p·ermanent foundation, shingled on the roof 

in the same fashion as the residence, and approved in advance as to style and location by the 
architectural review process established in this Section 7. Setbacks are 3 feet from lot lines. 

-

7.3.10 Fences and walls. With regard to fences and walls to be 
installed by the individual owners, they must first be approved pursuant to the review process 
contained in this Section 7, for materials, height, and location. All of these types of fences 
must be made of wood, as chainlink fencing will not be allowed. No fences may be installed 
forward or in front of a residence. No fence which exceeds 4 feet in height may be installed 
across the rear of any lot which abuts or is a part of the Lake/Stormwater Management Facility. 

7.3.11 Window air-conditioning and heating units. Window air
conditioning and heating units are not allowed. 

7.3.12 Driveways and sidewalks. The Developer or the Association, 
whoever has jurisdiction over architectural review and control, will have the right to establish 
criteria for the size, location, and materials involved with driveways and sidewalks. 

·I 

7.3.13 Tvoes ofutility°services. 
l" 

) 

7.3.13.l All residences will have central water and sewer 
services. 

7.3.13.2 Wells for irrigation purposes only will be 
allowed. 

7.3 .13.3 Satellite dishes are permitted provided that they 
are not larger than 36" in diameter. The Developer or the board of directors, as the case may 
be, will have the power to impose reasonable landscaping screening requirements and safety 
restrictions. 

7.3.13.4 Solar collectors, clothes lines, or other energy 
devises based on renewal resources are not prohibit°ed, but the Developer or the board of 
developers, · as the case may be, will have the right to make reasonable determinations 
concerning location, size and esthetic aspects. 

7 .3 .14 Combininl? and subdividing lots. Provided that each residence 
has a minimum land area required by zoning in force from time to time, lots may be combined 
or subdivided, but only after approval through the architectural review process established in 
this Section 7. The resulting parcel containing a residence will be deemed a "lot" for all other 
purposes under this Declaration, such as voting rights. 
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7.3 .15 Mailboxes. All initial mailboxes will be installed by the 
Developer. All mailboxes must conform to general design criteria established by the 
Developer or the Association, whoever has jurisdiction over architectural review and control. 

7.3 .16 Other Improvements. The Developer does not deem it necessary 
to list all of the improvements which might now be installed by an owner. Also, the Developer 
contemplates that human ingenuity and technology may bring into being in the future 
improvements which are not now contemplated. Therefore, the Developer reserves for itself 
or the Association, whoever has jurisdiction over architectural review and control, the power 
to approve any improvements in order to preserve the architectural, esthetic, and monetary 
values of Jacobs Way. 

7 .3.17 Garages and Carports. Unless otherwise specifically approved 
pursuant to the process established in this Declaration, no garage, tool shed, or storage room 
may be constructed separate and apart from the residence. Each residence must have an 
enclosed garage or carport for not less than tWo and not more than four cars. No carport will 
be permitted unless otherwise specifically approved by the process established in this 
:Peclaration as being part of a total design which contributes to the esthetic appearance of the 
dwelling and the neighborhood. · Without the prior written approval of the Developer, or the 
Board of Directors, as the case may be, no garage may be permanently enclosed or converted 
to other use without the substitute of a.11other garage on the lotmeeting the requirements of this 
Declaration. 

1 

. 
7 .3 .18 Recreational Facilities. All recreational facilities constructed or 

erected on a Jot, including, without limitation, basketball backboards, platforms, playhouses, 
dog houses, or other structures of similar kind or nature, must be approved in accordance with 
the process established in this Declaration and must be adequately walled, fenced, or 
landscaped in a manner specifically approved during the process of approving the recreational 
facility. 

Section 7.4 PJan Review. 

. . 7.4 .1 Before installation of any improvements covered by Section 7. 3, 
above, the o~'11er(s), or their agent, must submit the proposed improvement to the Developer, 
or the Association, whoever has jurisdiction over architectural review and control. 

7.4 .2 The Developer or the board of directors, as the case may be, may 
make any reasonable requirement for information and documentation in order to make an 
informed decision as to whether or not the requested vertical improvement is in conformity 
with this Declaration, including the evolving, architectural harmony of Jacobs Way. 

7.4.3 The Developer or the board of directors, as the case may be, 
must exercise good faith in making its determination about the approval of the requested 
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vertical improvements. Included in the concept of good faith is a timely response, which is 
recommended to be 30 or less days. However, a failure to respond within any perfod of time 
will not act as an automatic approval, but the affected o-µ,rner will have standing to seek the 
remedies provided in Article X, below. 

7.4.4 The Developer or the board of directors, as the case may be, 
must keep written records of its decisions for a period of three years. 

Section 7.5 Re1ief. 

7.5.1 If a proposed vertical improvement does not conform to all of 
the specific requirements of this Declaration but is within substantial conformity, then the 
Developer, or the board of directors, as the case may be, will have the discretion to grant relief 
from the specific requirements of this Declaration. This relief must be expressly stated in a 
recordable, written report on the action taken on the application. If the Developer, or the board 
of directors, as the case may be, or the applicant owner, reasonably believe that a future 
transaction may be impaired because of a lack of record notice of this relief, then the 
Developerjor the board of directors, as the case may be, must record the·v,.ntten summ.·a.ry of ·· 
the action in the current public records for D'Gval County, Florida . .. 

7.5.2 If an error is made in'the installation of an approved vertical 
improvement, so that there is a violatipn of the specific requirements of this Declaration, then 
the Developer, or the board of directors, as the case may be, will have the discretion to release 
the violation, if the Developer or the board of directors, as the case may be, reasonably 
concludes that the violation( s) is not a material violation of the specific requirement within this 
Declaration or does not have a materi·a1, adverse impact upon the adjoining lots and the overall 
plan of development for Jacobs Way. For example, a residence may be substantially 
constructed only to have the survey show that it violates the front building restriction line 
established in Section 7.3, above. If the Developer, or the board of directors, as the case may 
be, reasonably conclude that the violation is not objectionable upon the grounds stated in this 
section, then the Developer or the board of directors may grant relief by giving a written 
release, which must be recorded by the Developer, or the board of directors, as the case may 
be, in the current public records of Duval County, Florida. 

7.5.3 Limited Liabilitv. In connection with all review, acceptances, 
inspections, permissions, consents or required approvals by or from the Developer or the 
Association as contemplated in this Declaration, neither the Developer nor the Association 
shall be liable to an Owner or to any other person or entity on account of any claim, liability, 
damage or expense suffered or incurred by or threatened against an Owner or such other 
person or entity and arising out of or in any way related to the subject matter of any such 
reviews, acceptances, inspections, permissions, consents or required approvals, whether given, 
granted or withheld by the Developer or the Association. 
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Section 8.1 Scope. This Article VIIl supplements this Declaration by adding general 
land use covenants applicable presently to Unit One only. As with the architectural control 
matters, future economic or legal or regulatory issues may necessitate a change in the plan of 
development, so that the Developer may need to modify or to add to these land use covenants. 
The Developer reserves the right to. taJce those actions. 

Section 8.2 Residential and Business Uses/No Additional Easements. Jacobs 
Way is a residential community, and, therefore, all business uses are precluded, except for 
home offices .allowed by zoning, with no signs and no customer traffic. Residences shall not 
be used as group homes. The foregoing limitation upon business uses does not apply to the 
construction and sales activities of the Developer or any other builder. No lot owner, including 
any assignee of Developer, may give, sell, grant, convey or transfer an ea~ement over or under 
any lot or portion of a lot to any person or entity without the prior written consent of A. F. 
Alan Classic Homes, Inc. · 

-Section 8.3 Level of ··Maintenance·· by Owners · of ··Permitted Vertical 
Improvements. All owners must timely arld properly maintain all vertical improvements 
permitted under Section 7. ;• 

Section 8.4 Maintenance by Owners of Yards and Landscaping. All owners 
must timely and properly maintain their yards and landscaping. 

Section 8.5 Maintenance and Removal by Owners of Trees. All owners must 
timely and properly maintain their trees and must timely and properly remove any dead trees. 

Section 8.6 Handling of Garbage and Trash Containers and Collection. All 
garbage and trash containers must be made of plastic and not of metal. They must stored inside 
the garage or inside an attractive, matching fenced area and must not be left out except for the 
reasonable time necessary to have collection made. 

Section 8. 7 Noise, Nuisances, and Lawful Uses. Excessive noise and any activities 
which constitute nuisances under Florida tort law are prohibited. Moreover, in all events, both 
inside and outside of residences, the activities within Jacobs Way must be in conformity with 
applicable law, both civil and criminal. 

Section 8.8 Vehicles and Boats. The understandings contained in this Section 8.8 
are in addition to any rules the Association may adopt for the use of the private roadways. 
Passenger motor vehicles are permitted. They must be parked off the street and in the driveway 
or within the garage. Passenger vehicles which are inoperable must be repaired within a 
reasonable time and while inoperable must be stored within the garage. Work on inoperable 
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passenger vehicles must be conducted within the garage. Only the following types of trucks 
and off-road motor vehicles are pennitted, subject to the rules of the Association concerning 
the types of vehicles which may pass over the private roadways: pick-up trucks; vans which 
are not larger than non-commercial, customized vans; and sports utility vehicles. The 
foregoing rules concerning passenger motor vehicles apply as well to permitted trucks and off
road vehicles. Motor homes and travel trailers are not permitted. Boats and boat trailers are 
permitted only if parked to the rear of the front face of the residence and only if totally 
screened from view from the street. 

Section 8.9 Pets. No pets are permitted except not more than two dogs and three 
cats. None of the permitted animals may be tied up outside or contained in exterior facilities 
such as outside dog runs. 

Section 8.10 Oil and Mining Operations. Oil and mining operations are not 
allowed. 

Section 8.11 Rights of the Developer and the Association to Interpret these 
Covenants and to Enforce them, including Performance of Maintenance. The language 
.in the foregoing sections of.this Article vm is intended to be limiting and instructive but ·not
exhaustive. The Developer recognizes that it is not possible to set forth express language 
which might apply to all circumstances. Therefore, th;e Dev~loper reserves to itself, while it 
has jurisdiction over architectural review and coq.tro\ and for the Association thereafter, the 
power to interpret reasonably these land use covenants and to take any reasonable action 
necessary to prevent their violation. Therefore, as an example, the Association may effect yard 
and landscaping maintenance at the expense of any defaulting owner, or the Association may 
remove a dead tree at the expense of the defaulting owner(s). Nothing in this Section 8.11 is 
intended to preclude the standing of any owner to enforce this Declaration against any person 
violating this Declaration, but the aggrieved owner must first submit the issue to the Developer 
or the Association, whoever has jurisdiction over architectural review and control. 

ARTICLE IX 
ADDING ADDITIONAL PROPERTIES 

Section 9.1 Additional Units. Developer owns an adjoining tract. At this time, the 
Developer plans to, but is not obligated to, develop the adjoining property into two additional 
units. As well, there presently exists adjoining undeveloped acreage which is not owned by 
the Developer but which the Developer may acquire in the future. All of these unplatted, yet 
to be developed tracts may be added only by A. F. Alan Classic Homes, Inc. (but not by any 
assignee of the Developer's rights herein) to Jacobs Way. For convenience, in this Declaration, 
they will be referred to as the "Additional Units". 

Page 28 of 35 



Section 9.2 Adding Additional Units. 

9.2.1 A. F. Alan Classic Hornes, Inc. will have the right to add 
Additional Units to Jacobs Way without the consent of any owner or mortgagee of any owner 
(unless required by FHA, VA or the Federal National Mortgage Association) provided that 
their addition is made in accordance with the terms of this Declaration. No other person or 
entity, including any assignee of Developer, shall have the right to add Additional Units to · 
Jacobs Way without the prior written consent of A. F. Alan Classic Homes, Inc. 

9.2.2 Before any Additional Units will be considered to be added, 
their title must be made subject to a recorded supplement to this Declaration imposing the 
terms of this Declaration upon the fee simple title and modifying or adding provisions to the 
extent permitted to the Developer by the terms of this Declaration. 

Section 9.3 Effect of this Declaration on Additional Units which are not Added. 
The Developer has planned the development of Unit One so that it stands alone and does not 
need the Additional Units to be added. Therefore, this Declaration and the plan of 
development for Urut One are not binding upon the Developer or covenants against the title 
to the Additional Units, if they are never add¢. Therefore, for example; the Devefopei" will 
have the right to sell the acreage described in Section 9.1 unwicurnbered by this Declaration 
or the plan of development for Unit One. 

•ARTICLE X 
LAWS AND REMEDIES 

Section 10.1 Laws. This Declaration and the relationships which it creates are to be 
construed and enforced in accordance with the laws of the State of Florida. 

Section 10.2 Enforcement and Standing to Enforce this Declaration. This 
Declaration touches and concerns Jacobs Way and runs with the title to Jacobs Way; 
Therefore, this Declaration is enforceable against all of the property constituting Jacobs Way 
and all of the owners and their successors in interest and assigns. The Association has standing 
to enforce this Declaration. Any owner has standing to enforce this Declaration. The VA, the 
FHA, and St. Johns River Water Management District, as their interests may appear, have 
standing to enforce this Declaration. 

Section 10.3 Remedies. 

10.3 .1 Except as limited by this Declaration, all remedies afforded by 
Florida law will be available. 

10.3.2 In addition to the other remedies provided by Florida law, the 
Association may suspend, for a reasonable period of time, the rights of a member or a 
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member's tenants, guests, or invitees, or both, to use the common areas and facilities . Also , the 
Association may levy reasonable fines, not to exceed the maximum amount allowed by Florida 
Statutes, Chapter 617, against any member or any tenant, guest, or invitee. However, 
suspension of common area use rights shall not impair the right of an owner or tenant of a lot 
to have vehicular and pedestrian ingress to and egress from the parcel, including, but not 
limited to, the right to park. The Association may not suspend the voting rights of a member. 

10.3.3 If the Association is bringing an action to recover unpaid 
assessments, whether by collection or by enforcement of a lien or both, the following 
limitations on remedies wiIJ not apply, and the Association will be entitled to proceed 
immediately with the use of the judicial system to recover the unpaid assessments. 

10.3.4 No party may file a lawsuit for resolution of a dispute without 
first pursuing mediation before a certified mediator in Duval County, Florida, under the rules 
of mediation applicable to court-ordered mediation. If, after a good faith attempt, the 
mediation is not successful, then the matter must be made subject to non-binding arbitration. 
If the parties involved in the dispute cannot agree as to the identity of a single arbitrator, then 
each party will be entitled to select their own arbitrator, with that panel selecting enough 
additional arbitrators to· create a panel of ;m odd number of"arbitrators. Pr·e..:arbifratiori 
discovery and the use of the rules of evidence will be at the qjscretion of the arbitration panel. 
As well, the arbitration panel will have the discretiop to conduct fact finding by hearing or to 
consider the conflict by written statements submitted by the participants or their attorneys. All 
parties to the conflict will jointly and .equally share in the reasonable fees and expenses of the 
arbitration panel, but the arbitration panel will have the right to recommend the payment of 
fees and expenses, including attorney's fees and expenses for the parties. The court will not 
be bound by the findings and recommendations of the arbitration panel, but the court may 
consider them in reaching its decision. · 

I 0.3.5 If the non-binding arbitration does not cause a resolution of the 
dispute, then any party to the dispute may bring a judicial action. Personal jurisdiction and 
venue for all actions will lie with the appropriate state court in Duval County, Florida. The 
prevailing party(ies) will be entitled to recover all costs and a reasonable attorney's fee. For 
reasons of cost effectiveness and efficiency, all trials by jury are waived, so that all trials will 
be before the judge sitting as a trier of fact. · 

ARTICLE XI 
ADDITIONAL PROVISIONS 

Section 11.l · Transfers of the Developer's Right. Throughout this Declaration, 
various rights are reserved to the Developer. The Developer reserves the right to transfer its 
rights under this Declaration subject to the terms and conditions of this Declaration. The 
transfer of Developer's rights under this Declaration will not include rights specifically 
reserved to A. F. Alan Classic Hornes, Inc. herein. The Developer may sell some or all of the 
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acreage described in Section 9.1 , above, and transfer with the title the rights reserved in this 
Declaration. Transfers of the Developer's rights wi ll not be binding on third parties unless they 
are evidenced in writing and recorded in the current public records of Duval County, Florida. 
The Developer is required to serve a notice of any such transfer upon the board of directors 
for the Association. 

Section 11.2 Mortgagee Notice Rights. Upon written request to the Association, 
identifying the name and address of the mortgagee, any mortgagee will be entitled to timely 
written notice of the following: 

11 .2. l Any condemnation loss or any casualty loss which affects a 
material portion of the common areas or any lot on which there is a first mortgage held, 
insured, or guaranteed by the mortgagee. 

11 .2.2 Any delinquency in the payment of assessments owed by an 
owner of a lot subject to a first mortgage held, insured, or guaranteed by the mortgagee, which 
remains uncured for a period of 60 days. 

- 11.2.3 Ariy lapse, cancellation; · or mateiial . modificati'cin o( any 
I 

insurance policy or fidelity bond maintained by the Association. ,, 

11 .2.4 Any proposed action which would require the consent of a 
specified percentage of mortgagees. • 

Section 11.3 Amendments. 

11 .3.1 In some provisions within this Declaration, the Developer has 
reserved the right to add to or to modify this Decla'ration for specific purposes. Those reserved 
rights are not limited by the understandings in this Section 11. Prior to the transfer of control 
of the Association, Developer may amend this Declaration in order to correct scrivener's errors 
or other omissions without the consent of the owners or the Association provided that such . 
amendment does not materially affect the rights of owners or their mortgagees. 

11 .3.2 For as long as the Devefoper holds for sale in the ordinary course 
of business at least 5% of the lots in all units of Jacobs Way that will ultimately be operated 
by the Association, the Developer will have the right to veto any amendments. 

11.3.3 This Declaration cannot be amended except by a writing signed 
by the owners of two-thirds of the affected lots, or their duly appointed attorneys-in-fact. The 
amendment may provide for an earlier effective date, but it will not be binding upon third 
parties until it is recorded in the current public records of Duval County, Florida. 
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AGREEMENT BETWEEN DEVELOPER 
AND DEVELOPMENT LOAN LENDER 

A. F. Alan Classic Homes, Inc. ("Developer") and Mercantile Bank, the Development 
Loan Lender, mutually agree as follows: 

I. On March 5, 2003,the Developer executed and delivered to the Development 
Loan Lender a development loan mortgage securing the original principal sum of 
$1, 159 ,640. 00 as modified by Future Advance Note and Note and Real Estate Modification 
and Consolidation Agreement dated August 11, 2003 ("modification agreement"). That 
mortgage was recorded in Official Records Book 10970, page 847, of the current public 
records of Duval CoUJ1ty,_Florida, and the modification agreement was recorded in Qfficial 

· Re~~~d~ B~~k 11305, page 2238,ofthe current .public records of Duval County, Florida. The 
Development Loan Lender remains the owner and hol9er of tnat mortgage, and, therefore, it 
has full authority to make this agreement. ·. 

' 
2. The Development Loan Lender has joined in the execution of the plat for Unit 

One in order to subordinate its mortgage to the terms and conditions of the plat. Similarly, the 
Development Loan Lender is entering into this agreement in order to subordinate its mortgage 
to the terms and conditions of this Declaration. 

3. By making this agreement, the Development Loan Lender does not agree to 
assume the responsibilities of the Developer under this Declaration. However, all of the rights 
of the Developer under this Declaration are hereby assigned to the Development Loan Lender 
as additional collateral. Although this assignment is presently effective, the Development Loan 
Lender agrees not to exercise its rights ilnder this assignment unless and until the Developer 
should have an uncured default in the development loan. 

4. The Development Loan Lendernow releases from the lien, operation, and effect 
of its mortgage as modified the following common areas: Tracts A, B, C and D, and private 
roadways, and the entranceway. This release also includes all easement or other rights in favor 
of the Association expressed in this instrument and necessary for the Association to perform 
the duties imposed upon it by this Declaration. 

5. The Development Loan Lender has been induced to enter into this agreement 
with the Developer in reliance upon the scheme of regulation established by this Declaration. 
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11.3.4 "Affected lots" referenced in this Declaration is intended to 
mean less than all o\.Yners of all lots subjected to this Declaration, if the circumstances so 
require. For example, an Additional Unit may be added in the future with a later discovery 
that it is appropriate to amend a land use covenant only for that unit because of particular 
circumstances. In that event, an amendment affecting that unit only may be made, provided 
that the requisite number of owners within that unit approve the amendment. In that case, the 
approval by owners of lots in other units will not be required. 

In Witness Whereof, Developer has hereunto set its hand by its duly authorized officer 
on this 3o°"' day of .;:;Gng;uY , 2004. 

/ 

Witness Signature 
Print Name JAN..P/.A p.S/,t.N?, 

STATE OF FLORIDA, 
COUNTY OF DUVAL: 

The foregoing instrument was acknowledged before me this ~~ day 
of s#1w1'"fc , 2004, by Alan L. Fixel, President of A. F. Alan Classic Homes, 
Inc., a Florid corporation, on behalf of the corporation, who is personally known to me. 
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Therefore, until the Development Loan Lender is paid in full, the consent of the 
Development Loan Lender to any modification contemplated in Article XI, above, will be 
required. 

v~u>L~ 
Sigl'1ature of Witness 

Print Name ~Ak~,e.t 0. J&W?/ 

STATE OF FLORIDA, 
COUNTY OF DUVAL: 

·! 

The foregoing instrument was acknowledged before me this ~""- day of 
,.;;fiu~ , 2004, by Alan L. Fixel, President of A. F. Alan Classic Homes, Inc., a 

Florida corp ~ti on, on behalf of the corporation, who is personally known to me. 

Notary Pu bl · 
MyCo on x 
Commission No. 
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Signed, sealed and delivered 
in the presence of' 
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By: _ _,_,,.'--"-4"-J--'-L...:.....i.."----'-----+:...:...J,1.o..J.L.!~.J£._ 

~d.V~ 
. s ·ignature- of Witness 

Print Name ~MAO. d&vm 

STATE OF FLORIDA, 
COUNTY OF DUVAL: 

Stephen . Meadows 
. Senior Vice President-- ·-- · --

' \ 
f 

. The foregoing instrument was acknowledged before me this 3:7 '"i day of 
..:::::lGW~ , 2004, by Stephen C. Meadows, Senior Vice President of Mercantile 

Bank, on beha of the bank, who is personally known to me. 

V My Docwnenu\AlAN FIXEL MJSCELv.NEOUS\JACOBS WAY UNIT I C&R FINAL. wpd 
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11ll1 humuneat prepared by ud 1ftlr' reeonlH., nt1 to: ti: ci<J.~yoeas 
ftr.i=.~ - 1150 

1Df ~ Ol:10:4-4 Ar 
Kelii M. Salo, Esq. 
Gr=ibcfs Tmuig, P.A. 
m South Flagler Drive Suite 300 East 
West f'llm Beach, Florida 3J.COI 
(S6J) 6~7900 

~au! • 37.00 
TRUST Fiii I S.00 

Am!Ai"'liu.MENT TO DECLARATION OF 

TIDS SECOND AMEND 
HOMES, INC., a Florida corporation, ha 
Jacksonville, Florida 32223 ("l>eYeloper"). 

SAND EASEMENTS FOR JACO~ WAY 
GUNITTWO 

is made as of the 1411> ~y of April, 2004 by TOUSA 
an office at 11945 San Jose Boulevard, Building 300, 

A. A. F. Alan Clasaic Homes, , a Florida corporation ("Cbslic") recorded tbllt certain 
Declaration of Covenants, llestrictiom and for Jacobs Way Unit One in Official Record Bpok 
11609, Page 401, as amended by that First to Declaration of Covcnao1s, Restrictions-and 
Easemeots recorded in Official R.ecord Book 11649, Page 1885, and as assigned by CJassjc to DeYeloDer 
pvrsua!!t to that certain Assignmem of Dev loper's RiP,ts recorded in Ofticial Record Book ~ 
Page ~all of the Public Reconb of County, FJorida (collectively, the "Declaration"). Unless 
tbe context otherwise n:quirea, my capi · d term not defined but used herein shall have the me-ning 
given to such word or words in the Declaraii . 

B. Of even date bcmritb, s dcsignee, GMAC Model Home Finlnce, Inc .. a 
Virginia corporation ('"GMACj became the fee simple owner of a large portiOQ of the property leplly 
de&cn"bcd u the Plat of Jacobs Way UDit , according to the plat thereof. recorded in PJat Book 56, 
Pages 82A-82D, as recorded in the Pubic of Duval County, Florida, said land situate, lying and 
being in Duval County, Florida ("Ullft Two'i 

C. Pmsuant to Section 9.1 of 

D. Developer DOW desim to 
and conditions of the Declaration, pursuant 
Declaration as set forth herein. 

lement the Declaration to submit Unit Two to the 1em1s 
Section 9.2.1 of !he Declaration, and to further amend the 
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NOW. THEREFORE, in comi4=ration of the premises and by virtue of the authority of 
Developer as bereinabove set forth. lbe Declaration is hereby amended as follows: 

1. The foregoing recitals are ~e and correct and arc incorporated herein. 
I 
; 

2. Developer hereby submits Unit T'WO and all improvements erected or to be erected 
thereon and all other property, real, pe or mixed, now or berea1\er situated on or within Unit Two, 
but excluding all dedications to public or •vate Dlilities or to governmental entities u set forth on the 
Plat of Unit Two, to the terms and of lbe Declantion. From and after die execution aod 
recordation of this Second Amendment, U t Two, and each and every of the Lots located therein, ab.all 
be subject to, and burdened by, the , conditions, restricti005, liens, tcnm. and other provisions 
of lbe Declaration. Accordingly, the pri roadways within Jacobs Way shall be extended into Unit 
Two, as appropriate. 

3. ''Jacobs Way," as defined· 
the property originally submitted to the 
within Unit Two 8ball each be deemed a .. 
tcnm are defined in the Declaration. 

Section 1.8 of the Decla:ration. shall now collectively refer to 
laratioo together wi1b Unit Two. Accordingly, the Lots 

t" and the owners thereof .shall each be an "Owner," as such 

4. Certain tracts and private ys, as set forth on the Plat of Unit Two, have been 
dedicated and shall be conveyed to the ·oo as Common Areu. A.cconlingJy, cer1ain additions, 
alteratioas, and improvements may be install in such Common Arcu. 

5. Each Lot within Unit Two l be entitled to the same vote as Lots within the property 
originally submitted to the Dcclaralion in with the provisions therein. Each Owner of a Lot 
within Unit Two shall be a Member of the sociation. as set furth in Section 1.10 of the Declaration. 

is hereby renamed .. Preservation Areas and Comervatioo 
in its entirety and icplaced with lbe following: 

dulgnoteti tl.t Tract.t "C" and "D" Preservation 
Eai~l!nt on tire plat of Unit One. For cotn'Olience. in tire 

Trat:t3 IDgetMr with any area.r daignaJed os 
shall colkt:ti¥eJy ~ re.f"erml to os the 

7. The last sentence of Section .23 of the Declaration is hereby deleted in its entirety and 
replaced with the following sentence: 

over Trocta C QN/ D and the OretU daipnted OJ 

'bit or limit any 01' an of the following: .. 

A.uoeiation, it.1 ~rs 01td a.uigns, are 
N»,rmt.• and maintenance of the Conserwrtion E.asmtl!lll 

limitation ~ periodic nmwvol of trmh and 
late in the Comervation Easement Area. 

2.2.6. RqgmlR!Pq. A.fsociation ruervu unto itrelf. and its succason 
and assigns, all rigltu acCTU· .from ia ownership of die Conser;olion Eamnent 
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Ana, including tire rights tO. engage in or permil or invite otlten to engage in all 
rues of lhe ConsD'WJtion Etilement Area that an not expru.sly prohibited herein 
and are not inconsutent wit~ tire purpose of the C01uervation Ea.Jement. 

j 

2.2. 7 Ritlm o(Disqict. ~o accomplish tire fJfl1710#S stated llenin, Developer 
comieys the following riglr to the St. Johlu River Water M~t District 
(the "District"): i 

(a) To enter 
reasonable manner and at 
its successors and assigns 
contained herein. 

n and inspect the Coruervation Emaumt hes in a 
onable time3 to determine if tM A#odation, or 

e complymg wilJr the covenanls anJ prohibitions 

(b) To proc at law or in erptity to ~ tire provisions 
contained herein. or wit/tin the Conservation Easement and tire cownant.r set 
forth herein, to pmrent the of any of the pmltibited actMtlu set forth 
herein, and reqllire the ·on of anm OT featwra of tire Comervotion 
Ea3ement Ana that may be ed by any activity incmuistent witls the terms 
herein or within tire. emu . n Easement. 

Section 2.2.8 T1te District may enforce tire terms of the 
cfiscrmon, hllt tf tire Anociation IMocha any tenn 
anJ t~ Di.strict does not ~In it3 right.f llltder 
e District's forbearOlfCe shall not be con.rtnwd to 
mch terms, or of a subsequent bnach of same, or 

mi.ti!lil· m Easement, or of any of tire District's in the 
exercise of any riglrl or rem upon any brmch by the Associalion shall impair 
suclt· right or ~ or be constnted as a ~- Thtt District sltall not be 
obligated to tire A»ociatio Developer, or to any otlru penon or entity, to 
enforce tire proYisions of the onservatton Ea.remnt. 

Section 2.2.9 j!!i1!!!£1~·!!!·1r·· The A.s.Joclation 11tall 4Ufl1lte all liability for 
any injury 01" damage lo the nor propety of tltird partia which may occur 
in the Con.reTVation Area arising.from tire A.uoclation'.r OWN!TShip of 
the Con.r0110tion Easemott Neither Developer, nor any penon OT entily 
claiming by or through the JOCiation, sltall hold the Di.rtricl liable for any 
damage or injruy to peno or penonal props1y wlrit:lt may OCCllT in the 
Conservation Ememart A1'ta 

Section 2.2.10 A , Ct . Nodting contaiMd in the 
Conserwztion Easement $hal be construed to entttle the Di.ttritrt to bring any 
action against De-,.,/oper or As.sociation for al'iy ilfjllry to or clrange in the 
Conservation Eaument .A resulting from nat1l1'al CaJIU$ beyond Devdopo- 's 
control, incluamg wilhout f ilalion, ft~ flood, storm. and eartJr ~. or 
from any necusary action ken by Developer tmder emergency condilioru to 
prevent. abate or mitigate$. · injury to tire Con.!enmion Ea.wrfent Area 
or to per.sons ruultbtgfrom h causes. 

Section 2.2.11 &rr!!ma covmanls, tenns, conditions and n3trictions of 
the O»IMrvation &ttment s all be binding upon, and inlln to the benc.fit of tM 
partie3 hereto and their ra ttw! personal npruentatille. ltein, nlCCU80n and 
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as.tigns and shall conti,,_e D.J a servitude running in ~iJy wilh the 
Con.mvation Easaient Ari.a. " 

Section 25.6 of1hc Occl~tion is hereby deleted in its entirety. 

Section 8.2 of the 0ccwf on is hereby deleted in its entim:y and replaced with the 

"Section 8.2 'ttHetk1 Md h.tlpq.t Uw. Jacob.r Way is a residential 
community, and therefore, all bwinm uses are precludftf, exupt for home 
ojf:ces allowf!d by zoning, wiJh no signs and no cu.rtomer tmjfic. Raidences 
s/rall not be u.uJ O.'J group homa. TM foregoing limitation upon bwintss wu 
doa not apply to tire tion and sala activities of Dewloper or any other 
built:ler, ,, 

n is hereby deleted in its entirety and replaced with the 

"Se.ction 9.1. nits. Until SllCir lime a.r ~loper tran.rfen 
control of the As.roe pursumtt to Section 4.4.4. of the Declaration. 
additional ruidential pro. rty and/or Cmuton AnaJ "IOJ' be iltt:lwkd and 
onnaed to Jacobs Woy · the consent and approval of Dev.loper and the fee 
simple lille owner of suclt , if not Developer. Except for applicable 
govemmenlal appruvols, no consent from any other party, including Ownen or 
any mortgagus of any slrall be reqWwt Sru:Jr 01111eud lands shall be 
brought within tlte scheme o tlru Declaration by the recording <fan tl1Mlldment 
and 8/rall be 1!%eCUted by loper and any applicable 1'IOl1gagte and recorr:led 
in tJre Public ~ of Coun~. SucJt tl1JtelUilNN sltoll refer to tltis 
Declaration and sltall, specifically o/Mrwise providu:I, illcorpo1'0te by 
ref ennce oil the tmN, prot live covenantr and CONlitions of tiis Declaration, 
thereby sub.feet said · · al lll1lds to nd t2mu, covenants, conditions and 
ratriction.f as fally m thou MJid aJditional 1antb were dacrih«l ltettbt as a 
portion of Jacobs Way. uch antetrtitMltt MOJ' COlllOilt sudr addilioru or 
modifications of the and ratrictloru amtailwd in tlrU Declaration a.r 
may be n«essary to reflect t diffennt cltatucte, if any. of tire added land and 
not incorulstmt with tire s of this Declaration. In no even/, ~ shall 
St/Ch onrentiment revoke, !,6i, or amoul tJre covenana utal>/Ulwd by thif 
Dec1arotion as to the p originally nlbmitted to this De:clanztion. Nothing 
herein. lrD'«Ver, shall obi" e Developer to add to the initial property of 
Jocol» Way, to develop 01fJ' h /ulrne portions 1l1llittt- o common sc/reme, nor 
to prohibit Dt:veloper from n oning and changing plans with rapect to Jacobs 
Way. F11Tt/rmnore, withou amending or suppktnenting t/ru Declaration. 
Developer may rezone. • coYe1Ullfl in lieu of IDtity of title, or add to or 
~ the 1fll1tlber of Lots 'hin JQC()/)$ Way. All Otmen, by acceptance of a 
dad to or other ~ of tlreir Lots and .Refldenca, shall be deaned to 
have Dlllomatically C01Uent to ony such rezoniltg, rqHatting. COVOIQ1ll in lieu 
of llllity of tide. cltonge. · · n or ~ktion thenajte1- mode by Dewloper and 
shol/ evidence S11Ch consent · writing if retpll!Sled to do so by Dewloper at a1fJI 
time. 



Book 11763 Page 1146 

Section 9.2 ~ h MeiMm. At such time as Developer trans/en 
control of the As.sociatio#!. purma1rt to Section 4. 4.4 of the Declaration, 
additionlJ/ ltuttk may be mdf ~d and annexed to the Decl.aration by the con.renr 
of at least two-thiNb (2131fs) of Ownen, and the p1'0C'lll'ement of applicable 
govenrmenlal approva'3. j 

: . 

Section 9.3 W'~ ntil Developer trU1t8fers control of the Association, 
pumtant to Section 4.4.4 if 1he Declaration, Developer shall be entilietl to 
withdraw any portion of .'4 obs Way (or any additions thento wltich may be 
annexed in acco~ wi t1te provifions of Section 9.1 of tJlis Article IX) from 
the provisions and appl" · ily of arry govmring documents of dte Association, 
including but not li:mital to is DeclaraJio1t, by recording a notice tlweof in the 
Public Records o/Dvval n1y; provUJetl however, dtat this rigltl of Developer 
to withdraw s/rall not apply o any portions of the Jacobs Way which have been 
conveyt!d to an Owner- titer rmless said right is specifically reserved in 8llCh 
comJe)llllfCe or wtia.J the transferee of such ~ ogreu to S1ICh 
withdrawal. The · of any portion of Jacobs Way m ~stated 
shall not require the consen or joinder of any other party, inclutfmg any Owner, 
tire Association, or any mo ee provided applicable govenmaental appt"OWJ/s 
are obtained. Further, soi withdrawal shall not be corulnled to prevent 
Developer from ~ · other fomu of ruidemiaJ parceis on the 3ame 

property, at a later time. " 

12. Section 11.3 of the Declara on is hereby deleted in its entirety and replaced with the 
following: 

"Thia Declaration may be d at any time and frr»n time to tiJne upon a 
majority vote of all Mem of the .A.uociation and the aea1tion and 
recordation of an ins containing a certification by the President and 
Secntary of the A.uociation that IM amendmmt is duly adoptd, PROYIDED 
that for the -period of time oper owns one (1) or more Lots, ~'s 
written consent mil.ft fint obtained; and FURTHER PROVIDED, dial until 
Developer transferg control the Associotion. ]111m111111 to Section 4.4.4 Ji.rein. 
this Declaration may be by the ex.ecution and rt1C0rdotion of an 
instrument executed solely ~ a majority of the Board of Directors of tire 
hsociation. Notwitlrs · any of the above, for melt time that Developer 
owns one (I) or more Lots, iper's written con.Jent must first be obtoined to 
any amendment. Develo shall have the right at any time to fl1'tlJNI thb 
Declaration to correct 's urors or to clarify any 01'fblpilk$ 
tktermined to aist herein. No amendtnenJ shall alter tlte subordinatiolt 
provisioM of this Declarati n without the prior apprrTWI/ of any lllOrlgagee 
enjoying such protection. It · further provided that in order to be effective any 
amendment to this Declara must he recorded in the Public Reconb <!{Duval 
County. 

Notwithstanding the forego· any t1IM1tdntmt proposed to the gownring 
docllmellt.r of the Assoc· · • i~luding but not /Jmilai to thu Declaration, 
which WOllld affect tlte Surfi Water or Storm Water Management Sptml, the 
Comerva/Wn Easement A or water management por1iolls of the Common 
Areas shall be s11lnnilted to e District for review pribr to fotalizmion and 
recording of the mnendment." 
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13. The rights of Clwic reservW in the Declamion and pursuant to Paragraph 1 of that 
certain Assignment of Developer's rights re<jorded in Book 11756 Page 1592of the Public Records of 
Duval County, are hereby terminated and del~ as seated herein. Accordingly, the approval and consent 

I
: of Classic shall not be required for any s~nt amendment to lhe Declaration. 

14. Except as speci1ically am~ hereby, the Declaration shall remain in full force and I effect and is not otherwise amended. I 
,

1

· IN~ WHEREOF, Develo~ has executed this Second Amendment as of the day and 
year first above wntten. ; 

! ! 

Witnessed by: 

STA TE OF FLORIDA 

COUNTY OF DUVAL 

The foregoing instrument was ackno 
Chappell, as a Division Vice President of TO 
corporation. She is personally known to 
identification. 

TOUSA HOMES, INC., a Florida corporation 

By11~1vm~~ 

edged before me, this l L} day of April, 2004, by Karen 
A HOMES, INC., a F~ coiporation. on behalf of said 

me or~ as 
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CONSENT AND JOINDER OF CLASSIC 

The undersigned, as original Dev· 1oper under the Declaration and bolder of certain reserved 
rights thereunder, does hereby approve, oin-in, and consent to the foregoing Second Amendment 
submitting Unit Two to, and otherwise · , the l>eclaration, including but not limited to, the 
termination of its reserved rights as set in the Secood Amendment 

IN WITNESS WHEREOF, undersigned has hereunto set its hand as of the date 
acknowledged below. 

Wilnessed by: 

STATE OF FLORIDA 

COUNTY OF DUVAL 

The foregoing instrument was ac ledgcd before me, this I 1 ~ of April, 2004, by AJan 
L. Fixel, as President of A. F. ALAN IC HOMES, INC., a Fl-Orida corporation. on behalf of aid 
corporation. He is personally known to me ~.-'811!1d _________ 11 idmtific1tieo. 



. t 
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CONSENT AND JOINDER. OF OWNER. 

The undersigned, as owner of Uif.t Two, does hereby approve, join-in, aod consent to the 
foregoing Second Amendment submittinglUnit Two to, and otherwise amending, the Declaratioo. 

IN WITNESS WlllUOF, th~ undersigned has hereunto set its hand as of the date 
acknowledged below. : 

Witncaed by: 

Name:._..{;Z!:.~~,...L.<':~~4-~ 
Print Name: -=..;:..:.~~=;..i..._-

STATE OF \:;10 .. 'V\P... 

COUN'IY OF ~{i[ 0 

) 

) SS: 
) 

GMAC MODEL HOME FINANCJ., INC. a 
Virginia corporation 

The foregoing instrument was owledged bcfoie me, this i~ day of April, 2004, by 
~'4-v" t..,lAurr~ as __...._,f.__ _____ of GMAC MODEL HOME FINANCE, INC., a 
Virginia corporatio\i, on behalf of said He is(jCiSODillJY kDOwn to ® or preseo1ed 
----------as idmtifi ·on. 

' . . · . 

,.,)~ ;;;~::%j,' 
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CONSENT AND JOINDER OF MORTGAGEE 

The undersigned mortgagee. a=· t to that certain Mortgage recorded in Official Record Book 
11756 , Page ..lSIL of the Public of Duval County, Florida docs hereby approve, join-in, 
and consent to the foregoing Second ent submitting Unit Two to, and otherwise amending, 
the Declaration. · 

IN WITNESS WHEREOF, the I undersigned bas hereunto set its hand as of the date 
adcnowledged below. ~ 

STATE OF U,<51"'1(W 

COUNTY OF ~(; c.r) 

- :-"' <· 

·' 

} 

) SS: 
) 

\\wp1Mrvt)l '463167v03""'8/0ll\6222.012200 

MORTGAGEE: 

RUIDENTIAL FUNDING CORPORATION, 
a Virginia corporation 

By: 7ti.~ L 
PrintName: -J ... ,.. f( "1,,..........., 
Title: ____ .......... ..__ ____ '--



··- -

_,_ • .vw~w•J~uv, ¥~ .on ~~£0~ ray~ ~, , , , i 01 ~ riieo • ~cora&a V~/U7/,VV~ 
at 02:46 PH, JIM FOLLER CLERK C:IRCUIT COURT DUVAL COUNTY RECORDING $35.50 

Prcpued IJy »d rd1n to: 
Gnat T. Downiag 
Godbold. Downing, Shtahaa. & Bill. P.A. 
222 W. Comstock Avenue, Suite IOI 
Wirucr Parit, Florida 327&9 

THIRD AMENDMENT TO DECLARATION OF 
COVENANTS, RESTRICTIONS AND EASEMENTS FOR JACO~ WAY 

SUBMITI1NG UNIT THREE 

TJUS THIRD AMENDMENT is made as of the ~y ofFebroary, 2005 by TOUSA 
HOMES, INC., a Florida corporation, having u office at 11945 San lose Boulevard, Building 
300, Jacksonville, Florida 32223 ("Developer"). 

RECITALS 

A. A. F. Alan Classic Homes, Inc., a Florida corporation ("Clank:j recorded that 
certain Declaration of Covenants, Restrictions and Easements for Jacobs Way Unit One in 
Official Records Book 11609, Page 4-01, as amended by that First Amendment to Declaration of 
Covenants, Restrictions and Easements recorded in Official .Records Book 11649, Page 1885, as 
furthe.r amended by that Second Amendment to Declaration of Covenants, Restrictions and 
F.asements recorded in Official Records Book I J 763, Page 1142, and as assigned by Classic to 
Developer pursuant to that certain Assignment of Developer's Rights recorded in Official Record 
Book 11756, Page 1592, all of the Public Records of Duval County, Florida (collectively, the 
''Dedantfouj. Unless the context otherwise requires, any capitalized term not defined but used 
hetcin shall have the meaning given to such word or words in the Declaration. 

B. DR Horton, Inc- Jacbanville bas acquired a certain number of lots within Unit 
Three. 

C. Pursuant to Section 9.1 of the Declaration, Unit Three is adjoining property which 
Classic developed as an additional llllit, and Developer may amend aod supplement the 
Declaration. 

D. Developer now desires to supplement the Declaration to submit Unit Three, u 
more particularly described on the attached Exlnl>it KA"', to the tenns and conditions of the 
Declaration, pursuant to Section 9.2.l of the Declaration. and to further amend the Declaration as 
set forth herein. 



E. The rights of Classic reserved in the Declaration and pursuant to Paragraph 1 of 
that certain Assignment of Developer's rights recorded in Book 11756, Page 1592 of the Public 
Records ofDuval CoWlty were tenninated. Therefore_ Classic's approval and consent to this 
Third Amendment is not required. 

NOW, THEREFORE, in consideration of the premises and by virtue of the authority of 
Developer as hcreinabove sc:t forth, the Declaration is hereby amended as follows: 

I. The foregoing recitals are true and correct and are inCOipOrated hen:in. 

2. Developer hereby submits Unit Three mid all improvements aected or to be 
erected thereon and all other property, real, personal or mixed, now or hereafter situated on or 
within Unit Three, but excluding aJI dedications to public or private utilities or to governmental 
entities as set forth on the Plat of Unit Three, to the tenns and conditions of the Declaration. 
From and after the execution and recordation of this Third Amendment, Unit Three, and each and 
every of the Lots located therein, shall be subject to, and burdened by, the covenants, conditions, 
restrictions, liens, terms, and other provisions of the Declaration. Accordingly, the private 
roadways within Jacobs Way shall be extended into Unit Three, as appropriate. 

3. "Jacobs Way," as defined in Section 1.8 of the Declaration shall now collectively 
refer to the property originally submitted to the Declararion, as amended, together with Unit 
Three. Accordingly, the Lots within Unit Three shall each be deClned a "Lot" and the owners 
thereof shall each be an "Owner." as such terms are defined in the Declaration. 

4. Certain tracts and private roadways, as set forth on the Plat of Unit Three, have 
been dedicated and shall be conveyed to the Association as Common Areas. Accordingly, 
certain additions, alterations, and improvements may be imtalled in such Common Areas. 

5. Each Lot within Unit Three shall be entitled to the same vote as Locs within the 
property originally submitted to the Declaration in accordance with the provisions therein. Each 
Owner of the Lot within Unit Three shall be a Member of the Association. as set furth in Section 
1.1 O of the Declaration. 

6. Except as specifically amended hereby, the Declaration shall remain in full fon:e 
and effect and is not otherwise amended. 

2 



CONSENT AND JOINDER OF DR HORTON, INC • ..JACKSONVILLE 

The undersigned, as the owner of certain lots within Unit Three, does hereby approve, 
join-in, and coosmt to the foregoing Third Amendment submitting Unit Three to, and otherwise 
amending. the Declaration. 

IN WITNESS WHEREOF, the undersigned has llcrcunto set its hand as of the date 
acknowledged below. 

Witness by: DR HORTON, INC • ..JACJ(S()NVILLE, a 

~~~-
Its: {) 14 {;prcu(:.J-- - J. (l.o<>2 6Jc~""''-~ 

STATE OF FLORIDA 

COUNTY OF DUVAL 

The foregoing~ was acknowledged before me, this ~of February, 2005, 
by l:;_s.wqrk- l.. .:s;_,t , as £/. f . of DR HORTON, INC.· 
JACKSONVILLE, a FIOrl coiporation, on behalf of said corporation. He/She is DCISQll3U~· 

~ 

known to me or ~ed as identification. ____., 

No 
Commission No. _ _ _____ _ 
My Cmnmission Expires: _____ _ 
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